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What We Do

HR and People Services

BPM's HR and People Services team helps companies realize their vision through consulting services and strategic
initiatives that harness the untapped power of people and help leaders scale in a well-planned, sustainable way.

BPM

Organizations are challenged with ever-changing compliance requirements and an increased need for accountability.
Whether you're an emerging organization, growing at stealth speed or preparing for an M&A transaction, our team can
elevate your people function to new heights and transform your HR function to a strategic asset, focused on execution
of your organizational strategy.

As an HR consulting partner, we will regularly spend time onsite while getting to know your unique business challenges

and culture.
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Agenda

Part 1: Compliance

« Cal/lOSHA Emergency Temporary Standards (ETS)

FFCRA

AB685 Infection Prevention Standards / Onsite OSHA requirements
SB1159 WC Presumption

Vaccine Guidance

Part 2: Workers’ Compensation

Part 3: Employee Engagement
e Trends and Priorities

BPM @ *Information provided in this webinar does not constitute legal advice.



Part 1. Compliance



Cal/OSHA Emergency Temporary Standards

OSHA released new Emergency Temporary Standards that took effect on November 30, 2020
Requires employers to create a detailed written COVID-19 prevention program, that includes:

« Communication to employees about the employer’'s COVID-19 prevention procedures

 Identify, evaluate and correct COVID-19 hazards

» Physical distancing of at least six feet unless it is not possible

» Use of face coverings

» Use engineering controls, administrative controls and personal protective equipment as required
to reduce transmission risk

* Procedures to investigate and respond to COVID-19 cases in the workplace

* Provide COVID-19 training to employees

* Provide testing to employees who are exposed to a COVID-19 case, and in the case of multiple
infections or a major outbreak, implement regular workplace testing for employees in the
exposed work areas

» Exclusion of COVID-19 cases and exposed employees from the workplace until they are no
longer an infection risk

« Maintain records of COVID-19 cases and report serious illnesses and multiple cases to
Cal/OSHA and the local health department, as required
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Cal/OSHA Emergency Temporary Standards

In the event of a positive case:

 Employers must identify the last day and time the positive
case (employee) was in the workplace and provide notice of
potential exposure within one business day

» Offer testing to employees potentially exposed

» Provide potentially exposed employees with information on
benefits they may be entitled to such as workers’
compensation, paid sick leave, etc.
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Cal/OSHA Emergency Temporary Standards

Excluding employees from the workplace:

« Symptomatic Case: Cannot return to work until all of the following
conditions met:
1) at least 24 hours have passed since a fever 100.4 or higher has been
resolved without use of fever reducing medications;
2) COVID-19 symptoms have improved; and
3) atleast 10 days have passed since symptoms first appeared

« Asymptomatic Case: An employee who tests positive but shows no
symptoms cannot return until 10 days have passed since the specimen
was taken for the employee’s first positive test

« COVID-19 Exposure: Follow current CDPH recommendations. Current
recommendations allow an employee to return from a COVID exposure to
the workplace after the 10 days from last exposure if the employee
remains asymptomatic the entire time
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Cal/OSHA Emergency Temporary Standards

In the event of an “outbreak”:

» If there are 3 or more COVID-19 cases in a the workplace in a two-week period, employers
must report to the local health department within 48 hours, providing notice of any subsequent
cases

Cal/OHSA regulations require employers to provide testing at no cost to all employees present
at the “exposed workplace” immediately after an outbreak, and then again one week later.
Exclude positive cases until safe return

Investigate possible workplace factors that may have contributed to “outbreak”

Review current policies, procedures and controls and revise as necessary to address any
hazardous conditions

e “Major Outbreak” is defined as 20 or more cases in a 30-day period

Provide twice a week testing at no cost to all employees at the “exposed worksite” during a
major outbreak

Testing must remain in effect until there are no new cases of COVID-19 detected in the
workplace for a 14-day period.

Upgrade mechanical filtration units or highest grade filter unit will allow

Determine whether to halt some of the operations while correcting hazards; and

Implement any other measures Cal/OSHA requires
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Cal/OSHA Emergency Temporary Standards

Record Keeping Requirements:

* Must keep record of all COVID-19 cases including employee names, contact
information, occupation, location where the employee worked, last day in
workplace, date of the positive COVID-19 case

* Medical information must be kept confidential



Families First Coronavirus Response Act -
FFCRA

January 2021 Update:

* Federal, State and Local Emergency Paid Leaves Expired on December 31, 2020

 FFCRA was not extended

* All CA and local sick leaves expired along with it

» Employers can voluntarily elect to continue to provide paid sick leave or medical
leave and take the federal payroll tax credit through 3/31/2021

* Unclear whether employers can choose to provide one and not the other

* Employers with 500 or more employees have no obligations (since FFCRA didn’t
apply to them and no state or local requirements were extended)

* More guidance expected

BPM @
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AB685: COVID-19: Exposure and Notification

January 2021 Update:
» The definition of “outbreak” in AB685 differs slightly than the OSHA regulations

* The state requirement defers to the CDPH definition of an outbreak defining it as 3
cases in a 14-day period. The regulation broadens the definition by including a
place of employment “identified by a local health department as the location of a
COVID-19 outbreak”

 COVID-19 workplace exposure notifications are triggered when you are notified
that a qualifying individual was present at your worksite during their infectious
period

» Qualifying Individual meets one of the following:
» Has a positive test for COVID-19
Is diagnosed with COVID-19 by a licensed health care provider
* |s ordered to isolate for COVID-19 by a public health department
* Dies due to COVID-19, as determined by a public health department
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AB685: COVID-19: Exposure and Notification

Continued:

» Worksite means the building, store, facility, agricultural field, or other location
where a worker worked during the infectious period. It does not apply to buildings,
floors, or other locations of the employer that a qualified individual did not enter. In
a multi-worksite environment, the employer need only notify employees who were
at the same worksite as the qualified individual

» The infectious period depends upon whether the COVID-19 case develops
symptoms

 Symptomatic: Infectious Period begins two days before they first developed
symptoms and ends when 10 days have passed since the symptoms first
appeared, and at least 24 hours have passed with no fever without the use of fever
reducing medications

 Asymptomatic: Infectious Period begins two days before the date of the first
positive test specimen was taken and ends 10 days after that date

gem (62) 13



AB685: COVID-19: Exposure and Notification

Upon identifying a COVID-19 case in the workplace, you must:

Provide notice to your employees and the employer of subcontracted workers of potential COVID-19
exposure, if they were at the same worksite as the qualifying individual during the their infectious period.
You may share:

» Dates of the possible exposure, but should not share information that could identify the affected
individual. Provide to Labor Representative, if any

* Provide potentially exposed employees with information about COVID-19 benefits under federal, state
and local laws. This includes workers’ compensation, company sick leave, state-mandated leave,
supplemental sick leave, negotiated leave, and anti-retaliation and anti-discrimination protections. You
must also provide this information to labor representatives, if any

* Inform all employees and the employer of subcontracted workers of your disinfection plan and safety
plan for the worksite, in accordance with CDC guidelines. You must also provide this notice to labor
representatives, if any

* Notice must be provided within one business day of receiving notification of potential exposure

« Notice must be in writing and in both English and any other language understood by majority of
employees

» Notice can be delivered by hand, emailed, sent via text message, or any other written manner that can
reasonably be anticipated to be received by the employee within one business day

* Retain notices for at least 3 years
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AB685: COVID-19: Exposure and Notification

Reporting Outbreaks to the Local Health Department:

* You must report COVID-19 outbreaks within 48 hours
* Report to the local health department in the jurisdiction where the worksite is

located

* Information to be reported:
* Information about the worksite-name of company, business address and North
American Industry Classification System (NAICS) code
 Names and occupations of the workers with COVID-19
» Additional information requested by the local health department as part of their
investigation
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SB1159: Workers’ Comp Presumption

* Employers with 5 or more employees “knows or reasonably should know” that if an employee
tests positive for COVID-19, the employer must inform their workers’ compensation carrier
within 3 business days of the following:

* An employee tested positive,

* The date when the employee tested positive,

» The address of the employee’s worksite (during the 14-day period preceding the positive
test), and

» The highest number of employees who reported to the worksite within 45 days of when the
employee last worked

* This requirement does not apply to employees that are working from home or for the
following class of employees:

» Active firefighters, peace officers, fire and rescue services coordinators;

* Employees who provide direct patient care or a custodial employee in contact with COVID-
19 patients who work in a health facility. Other employees of health facilities if the
employee had contact with a patient who tested positive for COVID-19 in the past 14 days;

* Registered nurses, EMTs and paramedics;

* Employees who provide direct patient care for a home health agency;

* In-home supportive services providers

NOTE: Employers should consult with their workers’ comp carriers and legal counsel with any specific questions about
this new reporting requirement
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Vaccine Guidance

Can employers require employees to be vaccinated?

* While it is best to consider a highly recommended but voluntary

vaccination program, employers must consider what is best for their
organization

 Employers can require employees to be vaccinated with certain
considerations. Employers must show the vaccine is a job-related

necessity for each position of those employees being asked to
receive the vaccine

 |f work is being done onsite, the employer must establish a direct
threat of causing a significant risk of substantial harm to other
employees in order to require employees to receive a vaccine
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Vaccine Guidance

What choices do employees have regarding vaccination?

« |f a mandatory vaccination program is implemented, employees may choose to either be vaccinated
onsite or be vaccinated by a provider other than the vendor used by an employer. Proof of
vaccination from that provider, but no other health information, should be accepted by the employer

What information can be collected from employees?

« Employers or vendors who complete vaccine administration must complete a medical screening
prior to the administration of the vaccine

« To maintain compliance with the Americans with Disabilities Act (ADA), this screening must not
contain questions about health conditions other than COVID-19

* While the administration of the vaccination itself does not violate any considerations of the ADA, no
other health history should be collected

What accommodations must employers make during vaccine administration?

 Employers should make a reasonable attempt to allow vaccinations to be administered during
employees’ normal working hours, without requiring employees to utilize lunch or break periods

» |If employees are required to be vaccinated outside of their regular schedule, employers are subject
to applicable wage and hour regulations
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Vaccine Guidance

What else should employers consider?

Certainly, whether to require vaccinations or not is a difficult decision for employers
to make. There is no “one size fits all” way to make this decision. It depends on what
IS best for your industry and organization. Employers should consider the risk factors
for their overall population

How could your employees, vendors, service recipients, and clients be affected by
our decision?

Is there an ongoing ability for our employees to perform essential operations
remotely?

What capacity do we have to consider accommodation requests?
Can we provide a vaccination program and ensure employees’ data privacy?
What are our requirements under collective bargaining agreements?

What potential costs would we have under workers' compensation if an employee
contracts COVID-19 while working?

We will continue to monitor this situation as it unfolds and provide further information
as it becomes available. Please do not hesitate to reach out to us with further
guestions or to discuss this matter
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Part 2:
Workers’ Compensation



Remote Employees Ergonomics Check-In:

Employees working from home can still incur a Workers’ Comp injury

Virtual Assessments
* Workers Compensation carrier
e “Train the Trainer”

Equipment needs

Monthly Ergonomic Tip
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COVID-19 Workers’ Compensation
Ips and Updates

Remote Employees Class Code

Ex Mod Calculation

Out-of-State Workers

Workers’ Comp Reporting Obligations: SB 1159

Resources

BPM @
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COVID-19 Workers’ Compensation
Ips and Updates

 Remote Employees - 8871 Class Code
o COVID-19 Claims not included in Experience Mod calculation

 Employees who move out of state — adding to Workers’ Comp policy

« Special consideration for Washington, Ohio, North Dakota, and Wyoming
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COVID-19 Workers’ Compensation
Ips and Updates

SB1159

* Report to Workers’ Comp carrier regardless of claim filing
* Reporting # Claim

« Complete Workers’ Comp carrier specific tracker spreadsheet for
each COVID+ case

« Employees exclusively working from home are excluded
* Include Volunteer workers regardless if your WC policy excludes them
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California Workers’ Compensation:

Use this form to report positive COVID-19 tests on/after 9/17/20

THE
through 1/1/23. HARTFORD

CA SB1159 Legislation (9/17/20) directs employers with five or more employees to report positive COVID-19 tests
(occurring on/after 9/17/20 through 1/1/23) to their Claim Administrator within three business days of receiving
employee notification.

Instructions

Please complete a separate form for each employee who informs you that they had a positive COVID-19 test and
DOES NOT assert that they contracted COVID in the workplace.

» Do NOT include any Personally Identifiable Information (PIl) on the employee

» If your employee claims their COVID-19 exposure is work related, do not complete this form. Follow The
Hartford’s standard claim reporting process.

» Once completed, email or fax this form to:
0 Email: LossConnect@TheHartford.com
o Fax: (800) 347-8197

Employer Information

Employer Name: Policy #
Date of positive test specimen (test collection date for employee): / /
Date employer informed of positive test result: / /

Please provide the employee’s work location details and workforce data required by the CA legislation below.

Address(es) of the employee’s specific place of employment, The highest number of employees
during the 14-day period preceding the date of the employee’s who reported to work at the employee’s
positive test. specific place of employment in the 45-

day period preceding the last day the
employee worked at each specific
place of employment.

Submitter Information

Name: Phone # ( ) -
BPM Email: Signature:
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Notification
Requirements

EU Berkshire Hathaway

HOMESTATE COMPANIES

ETEFS FOR &
NOTEFICATION T,
All employees and their
Employees who may have had unsan representatie
COVIDHS enpasure and their and the employers
L 2 CalfrEHA
union representative as weils as of subcontracted R
WHO TD rforcement Office Local Peblic Health
ndependent contractors and employees, who were on
COMTACT n your area {see link Departrment
ather employers present at the premises at =
2 Z urder How
workplace dun workste s a
exposure peniod” indivedual™ wathin the
“infectious pariod
ee was within & feet of
W0-8 case” for a ) Three or more TOVID-13
¥ Empioyer ar .
e total of 15 mi Employee Desth or cases
representatne of R 3 .
TRIGGER or greater in any 24-hoar period Maspitalz indiaduals” a2 3 “worksite
during the “high-risk exposure Covie or “exposed workplace”
period,” regardless of the use
af face covenngs
WHEN ness Day 1 28 Heowrs ¥ Besuness Dayis)
= Mabice must incide Wiritten notee [personal
rding dedivery, email, texs)
related benefits to et e hudie:
hich the emoloyes m .
which the e ves may be S armariar rega ng
entrtied under appkcable aw
- . =d to
19 testing at no the employes may provide informator:
cost bo emalovees dun d under such as names, number
their warking hours to all appiicable law 25 weil cupation, and worksite
HOW empiopees who had pocentia s anti-retakation and Email or fax

Open the link to

ExpeLre i the workpiace anb-disorminat
i ol repot 3 sericus injury ko grok
= Foremployess escloded from protieior s o o

MO DL 4 wark-neated = INTOOTTELCh rEgaTing ko = Employers are reqused
sxpesire and gtharsise the dsinfection i
ahle and avaiable towork g safety plan

Employer must contmue the employer plans

and maintain an employees 10 imghement

BATENES, SENiOrity, and compiete per {

ather rights and benefits Fuideines

26



COVID-19 Workers’ Compensation
Resources

CAL OSHA COVID-19 Prevention Program template:
www.dir.ca.gov/dosh/coronavirus/

Employer Reporting Requirement Checklist from Berkshire

Hathaway

BPM @
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Part 3.
Employee Engagement



Many workers would like to telework after the
pandemic is over; transition to working from home has
been relatively easy for many

Among employed adults who say that, for the most part, the
responsibilities of their job can be done from home, % saying they

all or most of the time
Worked from home Currently are Would want to work from
before the coronavirus working from home home after the coronavirus
outbreak outbreak ends

Among employed adults who are currently working from home all or
most of the time, % saying that, since the coronavirus outbreak, each
of the following has been Jor them

Very/Somewhat difficult | Very/Somewhat easy

Having the technology and
equipment they need to do their job

Meeting deadlines and

completing projects on time

Having an adequate workspace

Being able to get their work
done without interruptions

) Feeling motivated to do their work

Note: For bottom panel, share of respondents who didn't offer an answer not shown.
Source; Survey of U.S. adults conducted Oct. 13-19, 2020.
“How the Coronavirus Outbreak Has - and Hasn't - Changed the Way Americans Work”

PEW RESEARCH CENTER
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State of Engagement

o Current engagement data exhibits the most significant
drop in U.S. employee engagement since 2000

* 54% of workers report being “not engaged”
* 14% of workers are “actively disengaged”

e Even the past recessions of 2001-2002 or 2008-2009,
the attack on 9/11 and subsequent aftermath, and prior
pandemics have not significantly dented employee
engagement in the U.S. to this extent

' Source:
BPM \ 1. Global Workplace Analytics: Latest Work-At-Home/Telecommuting/Mobile Work/Remote Work Statistics 30
2. Gallup.com: Historic Drop in Employee Engagement Follows Record Rise



https://globalworkplaceanalytics.com/telecommuting-statistics
https://www.gallup.com/workplace/313313/historic-drop-employee-engagement-follows-record-rise.aspx

Support People First

 Employees are experiencing fear, loneliness, anxiety,
and stress, unlike any other time in their history
« Connection before content
e Care issues

o Stay healthy - Physically and Mentally

« Recommend exercise
« Expanded EAP

BPM @
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Promoting Engagement

Employees define what they’re accountable for
Cascading goals throughout the organization
Regular communication

Incorporate growth and development opportunities
Celebrate measured success

©6000

Clear _ Ongoing
Expectations Connection  conversations Growth Appreciation

BPM @
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SUCCESS

Annual and quarterly initiatives

are defined and communicated , .
with manager & employees. e . .
4
’ .
l' e
1\ .

N N Create a coaching

1 ! environment supported by

! ' defined accountability. Make it

flexible!

Connect every manager &
employee to the strategy of the
organization on an ongoing

BPM @




Key Platform Components

Your tool should support:

Employee enthusiasm

A coaching framework

Alignment to the strategy

Regular performance conversations
Course correction

Introducing BPM Link, a simple to use,
employee driven, intuitive platform that
connects each employees’ work to the
strategic direction of the organization.
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The
Executive

BPM

Easily supports nimble
communication through
employee & supervisor guided
conversations (behaviors
addressed via core values)

Enables organizational agility,
due to continuous feedback
and course correction

Uncover gaps between
employee perceptions and
realities

Employees participate in their
own destiny

Connects corporate strategy to
every employee in the
organization
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Questions?
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Thank You!

nalley@bpmcpa.com
slitteral@bpmcpa.com
LErickson@g@2insurance.com

Nancy Alley
Stacy Litteral
Lauren Erickson

(310) 251-0063
(925) 336-0994
(415) 890-0045

https://www.bpmcpa.com/bpm-link
https://g2insurance.com/
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©2020 BPM. All Rights Reserved. This publication contains information in summary formand is intended for general guidance only. Itis not intended to be a substitute for detailed researchor the

exercise of professional judgment. Neither BPM nor any other member of the BPM firm can acceptany responsibility for loss brought to any person acting or refraining from action as a result of
any material in this publication. On any specific matter, reference should be made to the appropriate advisor.
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